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ORDINANCE NO. 94-9 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, AMENDING THE 
UNIFIED LAND DEVELOPMENT CODE OF PALM BEACH 
COUNTY, FLORIDA, ORDINANCE 92-20, AS AMENDED BY 
ORDINANCE 92-27, ORDINANCE 92-34, ORDINANCE 93-4, 
ORDINANCE 93-17, AND ORDINANCE 93-20, AS FOLLOWS: 
AMENDING SECTION 1.1 (GENERAL) TO CHANGE THE 
OFFICIAL NAME OF THE CODE; AMENDING SECTION 3.2 
(DEFINITIONS) TO CLARIFY THE DEFINITION OF PLAT OF 
RECORD; AMENDING SECTION 4.1 (BOARD OF COUNTY 
COMMISSIONERS) TO DELETE SUBSECTION A.10 WHICH 
PROVIDES THAT THE BOARD OF COUNTY COMMISSIONERS IS 
AUTHORIZED TO APPROVE DEVELOPMENT PERMITS FOR 
FINAL PLATS FOR SUBDIVISION; AMENDING SECTION 4.17 
(COUNTY ADMINISTRATOR) TO ESTABLISH THE COUNTY 
ADMINISTRATOR’S ADMINISTRATIVE AUTHORITY TO ACCEPT 
MAINTENANCE RESPONSIBILITY FOR STREETS DEDICATED 
TO THE COUNTY; AMENDING SECTION 4.24 (COUNTY 
ENGINEER) TO CLARIFY THE COUNTY ENGINEER’S 
AUTHORITY TO APPROVE DEVELOPMENT ORDERS FOR LAND 
DEVELOPMENT PERMITS AND TO ESTABLISH THE COUNTY 
ENGINEER’S ADMINISTRATIVE AUTHORITY TO ACCEPT 
MAINTENANCE RESPONSIBILITY FOR STREETS DEDICATED 
TO THE COUNTY; AMENDING SECTION 8.6 (PLANNED 
DEVELOPMENTS) TO PROVIDE FOR THE EXEMPTION BY THE 
COUNTY ENGINEER OF CERTAIN COMMERCIAL AND 
INDUSTRIAL BUILDING SITES FROM THE SUBDIVISION 
RECORDATION REQUIREMENT OF SECTION 8.4.B.1; 
AMENDING SECTION 8.8 (PHASED DEVELOPMENTS) TO 
DELETE REFERENCE TO THE CONTRACT FOR CONSTRUCTION 
OF REQUIRED IMPROVEMENTS AND TO CLARIFY PROVISIONS 
REGARDING COMPLETION REQUIREMENTS ; AMENDING 
SECTION 8.14 (LAND DEVELOPMENT PERMIT) TO REPLACE 
THE CONTRACT FOR CONSTRUCTION OF REQUIRED 
IMPROVEMENTS WITH THE DEVELOPER’S STATEMENT 
ACKNOWLEDGING RESPONSIBILITY FOR COMPLETION OF THE 
REQUIRED IMPROVEMENTS; AMENDING SECTION 8.15 
(SUBSTITUTION OF DEVELOPERS) TO DELETE REFERENCE 
TO THE CONTRACT FOR CONSTRUCTION OF REQUIRED 
IMPROVEMENTS AND TO ESTABLISH AN ADMINISTRATIVE 
PROCEDURE FOR TRANSFERRING THE LAND DEVELOPMENT 
PERMIT TO A SUCCESSOR DEVELOPER; AMENDING SECTION 
8.17 (CONSTRUCTION OF REQUIRED IMPROVEMENTS) TO 
PROVIDE FOR ADMINISTRATIVE ACCEPTANCE BY THE 
COUNTY ADMINISTRATOR OR COUNTY ENGINEER OF THE 
MAINTENANCE RESPONSIBILITY FOR THE REQUIRED 
IMPROVEMENTS FOR STREETS DEDICATED TO THE COUNTY; 
AMENDING SECTION 8.20 (REQUIREMENTS FOR THE 
PRELIMINARY AND FINAL PLAT) TO CLARIFY THE PLAT 
APPROVAL PROCESS; AMENDING SECTION 8.22 (ACCESS 
AND CIRCULATION SYSTEMS) TO APPLY TO SUBDIVISION 
OF UNIFIED BUILDING SITES CONSISTING OF OTHER 
COMMERCIAL OR INDUSTRIAL USES; ALSO, PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR INCLUSION IN THE LAWS 
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AND ORDINANCES; AND PROVIDING FOR AN EFFECTIVE 
DATE. 


WHEREAS, Palm Beach County enacted Ordinance 
92-20, commonly referred to as the Unified Land Development 
Code, and subsequently enacted Ordinance 92-27, Ordinance 
92-34, Ordinance 93-4, Ordinance 93-17 and Ordinance 93-20, 
which amended certain provisions of said Code; and 


WHEREAS, the common use of the term Unified Land 
Development Code dictates that, for consistency purposes, 
the title of the Code be changed to conform to its common 
designation; and 


WHEREAS, the Board of County Commissioners has 
directed staff to reduce, to the maximum extent 
practicable, the number and type of actions currently 
requiring approval by the Board when such approval actions 
may be as effectively granted through administrative 
procedures; and 


WHEREAS, the Board of County Commissioners has 
determined that the approvals addressed by this ordinance 
are based on demonstrated compliance with specifically 
stated regulatory requirements of the Unified Land 
Development Code and are, therefore, administrative in 
nature; and 


WHEREAS, the administrative approval processes 
established by this ordinance will result in a significant 
decrease in the pro forma items currently requiring Board 
approval, and is consistent with the Board’s directive to 
streamline its consent agenda; and 


WHEREAS, the Board of County Commissioners has 
determined that the provisions of this ordinance will 
facilitate the establishment of a more efficient process 
for platting and permitting of subdivisions pursuant to the 
Unified Land Development Code; and 


WHEREAS, the Board of County Commissioners, 
sitting as the Land Development Regulation Commission, has 
determined that the proposed amendments to the Unified Land 
Development Code are consistent with the adopted 
Comprehensive Plan of Palm Beach County, as required by 
Section 163.3194(2), F.S.7 and 


WHEREAS, public hearings have been held by the 
Board of County Commissioners in accordance with 
requirements set forth in Section 125.66, F.S. 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, THAT: 


PART A. Several sections of the Unified Land Development 
Code, as enacted by Ordinance 92-20 and amended 
by Ordinance 92-27, Ordinance 92-34, Ordinance 
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93-4, Ordinance 93-17, and Ordinance 93-20, are 
hereby amended as follows: 


SUBPART 1: Section 1.1.A, General; Title and Citation, 
is amended to delete and add language as 
follows: 


A. Title and citation. This Code shall be known as 





SUBPART 2: Section 3.2, Definitions; Plat of record is 
amended to delete and add language as 
follows: 


Plat of record means a plat which conforms to the 
requirements of the applicable state laws and Art. 8, 

which has been aecer _py—the Beard—e: 
. requi unty approvals for recordation 
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SUBPART 3: Section ASLA, Board of County 
Commissioners; Powers and Duties, is amended 
to delete subsection 10 in its entirety, and 
renumber subsequent subsections, as follows: 
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SUBPART 4: Section 4-17 <6, County Administrator; 
Jurisdiction, Authority and Duties, is 
amended to create Subsection 3, and add 
language as follows: 





SUBPART 5: Section 4.24.33, County Engineer; 
Jurisdiction, Authority and Duties, is 
amended to delete and add language as 





follows: 
3. 
SUBPART 6: Section 4:24:56, County Engineer; 


Jurisdiction, Authority and Duties, is 
amended to delete and add language as 
follows: 
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Section 8.6, Planned Developments, is 
amended to create subsections "A" and "B", 
and add language as follows: 


PLANNED DEVELOPMENTS. 





Any planned development which is to be 
subdivided shall comply with the 
requirements of this article after approval 
of a Final Subdivision Plan by the 
Development Review Committee pursuant to 
Sec. 5.6 and within the time limitations of 
Table 5.8-1 where more restrictive. For the 
purpose of this article, "Planned 
Development" shall mean any development 
within a Planned Development district as 
defined by this Code and regulated pursuant 
TCO SOC: 6:8 « 
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SUBPART 8: Section 8.8.B, Phased Developments, is 


amended to delete and add language as 
follows: 


The improvements of each phase shall be capable 
of operating independently of any unconstructed 
phase with respect to drainage, access, 
utilities, and other required improvements, 
except as provided herein. 
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. A dependent phase shall not be 
acknowledged as completed until the improvements 
in the foundation phase are acknowledged as 
completed; provided, however, that such 
acknowledgement of completion may occur 
simultaneously and provided that the County 
Engineer may permit the posting of surety to 
guarantee the installation at a later time of 
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SUBPART 9: Section 8.14.A.5, Land Development Permit; 
Land Development Permit Application 
Submittal; Contract for Construction of 
Required Improvements, is amended to retitle 
and to delete and add language as follows: 
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Improvements. The application shall indicate 
whether the required improvements are to be 
constructed prior to recordation or after 
recordation of the plat or survey. When the 
required improvements are to be constructed after 
recordation, 
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SUBPART 10: Section 8.14.A.6, Land Development Permit; 


Land Development Permit Application 
Submittal; Guaranties, is amended to delete 
and add language as follows: 
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RE 
or in an alternate form approved by the County 


Attorney. The initial guaranty shall be in an 
amount equal to one hundred ten (110) percent of 
the construction cost of the required 
improvements. The guaranty shall be in one of the 
following types. 





the County in accordance with an agreement 
on such deposit or account. The developer 
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shall be entitled to receive any interest 
earned on such deposit or account. 


p} , : ra nite ST Stron 
SNELL LLIN LLL NNN Scissor ge 


; May be secure 





issued to the County in accordance with the 
County Letter of Credit Policy. The expira- 
tion date of the letter of credit shall be 
at least three (3) months after the 
completion date for construction of required 
improvements 
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obtained from a company acceptable to the 
County in accordance with the County policy 
on performance bonds. It shall guarantee 
that all work will be completed in full 
accordance with the approved Land 
Development Permit. 
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an between the 
Developer, a bank approved by the County, 
and the County as the third party 
beneficiary. The escrow agreement shall 
require that release of the funds, or any 
part thereof, shall be subject to County 
approval. 





SUBPART 11: Section 8.14.B.2, Land Development Permit; 
Action by the County Engineer; Submittal 
Meets Ordinance, is amended to delete and 
add language as follows: 


2s Submittal meets ordinance. When the submittal 
meets the provisions of this article, the County 





fer—eenstretien_ef_ reqiired_imprevements,—the 
guaranty,andthe-piet for approval by the Board. 


SUBPART 12: Section 8.15, Substitution of Developers, is 
amended to delete and add language as 
follows: 


SEC. 8.15 SUBSTITUTION OF DEVELOPERS. 


A. Voluntary substitution of developers. 


When there is a voluntary substitution 
of developers after the Land 
Development Permit has been issued but 
before the County has acknowledged 
completion of the required 
improvements, it shall be the 
responsibility of both developers to 
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B. Involuntary substitution of developers. 


When a developer becomes the succeeding 
developer through foreclosure or some 
Similar action and it is not possible 
to obtain the original developer’s 
signature j 





SUBPART 13: Section 8.17.C.1, Construction of Required 
Improvements; Completion Prior to 
Recordation, is amended to delete and add 
language as follows: 


C. Completion prior to recordation. When the 


developer elects to complete required improve- 
ments prior to recording of the final plat or 
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; and acknowledgement of completion 
of the required improvements pursuant to 
Sec. 8.17.G, the plat shall be submitted to 
the Board for recordation approval at the 
next available scheduled meeting. 


SUBPART 14: Section 8.17.G.2, Construction of Required 


Improvements; Acknowledgement of Completion 
and Maintenance of Required Improvements; 
Acknowledgement of Completion by County 
Engineer; Release of Guaranty, is amended to 
delete and add language and to re-letter as 
follows: 


Acknowledgment of completion by County Engineer; 
release of guaranty. Upon submittal of the 
documents and records required by Secs. 8.17.F.4 


and 8.17.G.1 and recorded copies of the approved 
Maintenance and Use Covenants, the County 
Engineer shall determine the completeness of the 
required improvements in accordance with 





acceptable and the required improvements have 
been installed as required by this article ane 
the contract, he shall issue—a—-writtern statement 
acknowledging@ completion of the required 
improvements and, when a guaranty has been 
posted, release the guaranty in accordance with 
the following. 
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SUBPART 15: 







: plat has not been 
recorded in—the 
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required improvements but shall not relieve 
the developer of his obligations under the 
warranty for required improvements required 
under Sec. 8.17.G.1. 






Section 8.17.G.3, Construction of Required 
Improvements; Acknowledgement of Completion 
and Maintenance of Required Improvements; 
Acceptance of Dedications and Maintenance of 
Improvements, is amended to delete and add 
language as follows: 


Acceptance of dedications and maintenance of 
improvements. The acceptance by the Board of any 


dedication to the Board of public space, parks, 
rights-of-way, easements or the like on a plat 
shall not in itself constitute an acceptance by 
the County of any responsibility to construct or 









Acceptance of dedications. The recordation 
of a £Final pPlat, soving EUSE ET 





the Board of any and all dedications to the 
Board as stated and shown on the plat. 
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SUBPART 16: Section 8.20.B.15.d, Requirements for the 
Preliminary and Final Plat; Final Plat; 
Certification and Approvals; Board Approval, 
is amended to retitle and to delete and add 
language as follows: 


roval. The plat shall contain 





County Commissioners and the acknowledgement and 
signature block of the Clerk of the Circuit: Cotirt 





the—Ceunty _frnginees—for recording. 


SUBPART 17: Section 8.22.A.2.c, Access and Circulation 
Systems; Vehicular Circulation Systems; 
Minimum Legal Access Requirement, is amended 
to delete and add language as follows: 


Gx A common parking lot may be utilized for legal 
access to individual commercial lots orearen by 





access and are subject to recorded shared access, 
maintenance, and use covenants approved by the 
County Attorney pursuant to Sec. 7.15. Where 
such access is utilized, direct lot access on any 
street adjacent to the boundary of the 
subdivision shall be prohibited except at common 
access points approved for the subdivision as a 
whole. 


PART B. REPEAL OF LAWS IN CONFLICT 


All provisions of local laws and ordinances 
applying to the unincorporated area of Palm Beach County 
which are in conflict with any provisions of this ordinance 
are hereby repealed. 


PART C. SEVERABILITY 


If any section, paragraph, sentence, clause, 
phrase, or word of this ordinance is for any reason held by 
the Court to be unconstitutional, inoperative or void, such 
holding shall not affect the remainder of this ordinance. 


PART D. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 


The provisions of this ordinance shall become and 
be made a part of the code of laws and ordinances of Palm 
Beach County, Florida. The sections of the ordinance may 
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be renumbered or relettered to accomplish such, and the 
word "ordinance" may be changed to "section," "article," or 
any other appropriate word. 


PART E. EFFECTIVE DATE 


This ordinance shall become effective upon receipt 
of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County 
Commissioners of Palm Beach County, Florida, on the 
day of May 3 , 199%4 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 






By — 


APPROVED AS TO FORM AND se 
Boara of County Co: 


3y 


Acknowledgement by the Department of State of the 
State vof # Florida, On. ‘this, the Lith day of 
MAY , 19 94 


EFFECTIVE DATE: Acknowledgement from. the 


Department of State received on the 17th day of 
MAY 19 94 , at 9:1/A.mM, and filed in the 


Office of the Clerk of the Board of County Commissioners of 
Palm Beach County, Florida. 
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